BOARD OF ADJUSTMENT MEETING MINUTES

BOA_AF_10-20-2021

Chairperson Stevens called to order the October 20, 2021, regularly scheduled meeting of
the Board of Adjustment at 5:30 p.m. in Council Chambers, West Des Moines City Hall,
located at 4200 Mills Civic Parkway, in West Des Moines, lowa, and electronically through
Zoom.

Roll Call: Blaser, Christiansen, Cunningham, Pfannkuch, Stevens.................. Present

Item 1 — Consent Agenda

Item 1a — Minutes of September 1, 2021

Chairperson Stevens asked for any corrections to the meeting minutes of September 1,
2021. Hearing none, Chair Stevens declared the minutes approved as presented.

Item 2 — Old Business

There were no Old Business items.

Item 3 — Public Hearings

Item 3a — Hy-Vee Wall to Wall Wine & Spirits, 375 S Jordan Creek Parkway — Request
approval of a Liguor Store — Hy-Vee, Inc. — PC-005319-2021

Chairperson Stevens opened the public hearing and asked the Recording Secretary to
state when the public hearing notice was published. The Recording Secretary stated that
the notice was published on October 8, 2021, in the Des Moines Register.

Moved by Board Member Cunningham, seconded by Board Member Christiansen, the
Board of Adjustment accepted and made a part of the record all testimony and documents
received at this public hearing.

Vote: Blaser, Christiansen, Cunningham, Pfannkuch, Stevens ....................... Yes
Motion carried.

Randy Downs, Hy-Vee, Inc., 5820 Westown Parkway, West Des Moines, presented the
application to change the use from a Health Market to a Liquor Store.

Chairperson Stevens asked for any other questions or comments from the audience and
upon hearing none, declared the public hearing item closed.

Brian Portz, Development Services Planner, added that there will be no exterior changes to
the building, just a change of signage. He noted that there was one comment in opposition
to the change in use, and that comment was included in the staff report.
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Chair Stevens asked if there would be a change of hours from the Health Market use to the
Liquor Store. Mr. Downs responded that he was not sure what the hours of the Health
Market had been as the store has been closed. The proposed hours for the liquor store will
be Monday through Thursday, 9:00 AM — 9:00 PM; Friday and Saturday from 9:00 AM —
11:00 PM; and Sunday from 11:00 AM - 6:00 PM.

Chairperson Stevens asked for continued discussion or a motion and a second for this
item.

Moved by Board Member Pfannkuch, seconded by Board Member Cunningham, the Board
of Adjustment adopted a resolution to approve the conditional use permit.

Vote: Blaser, Christiansen, Cunningham, Pfannkuch, Stevens ....................... Yes
Motion carried.

Item 3b — Hy-Vee Fast and Fresh, 9150 University Avenue, Request approval of a
6,565 sqg. ft. convenience store with fuel pumps — Hy-Vee, Inc. — PC-005295-2021

Chairperson Stevens opened the public hearing and asked the Recording Secretary to
state when the public hearing notice was published. The Recording Secretary stated that
the notice was published on October 8, 2021, in the Des Moines Register.

Moved by Board Member Pfannkuch, seconded by Board Member Christiansen, the Board
of Adjustment accepted and made a part of the record all testimony and documents
received at this public hearing.

Vote: Blaser, Christiansen, Cunningham, Pfannkuch, Stevens ....................... Yes
Motion carried.

Randy Downs, Hy-Vee, Inc., 5820 Westown Parkway, West Des Moines, summarized their
request for approval of a conditionl use permit He informed that the use had been
approved in 2018, however failed to move forward through site plan approval, and therefore
the approval expired. The only changes to the proposal at this time include a smaller store,
the replatting of the site into two lots.

Chairperson Stevens asked for any other questions or comments from the audience and
upon hearing none, declared the public hearing item closed.

Kara Tragesser, Development Services Planner, stated that as the traffic study at the time
of the first use approval in 2018 showed no significant impact to the public street system,
no additional study was required with this application. She concluded that staff
recommended approval and there were no conditions of approval.

Chair Stevens asked why the original site plan had not been approved. Planner Tragesser
informed that Hy-Vee had changed plans mid-way through the site plan process, and
therefore it was never presented for approval.
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Chairperson Stevens asked for continued discussion or a motion and a second for this
item.

Moved by Board Member Christiansen, seconded by Board Member Cunningham, the
Board of Adjustment adopted a resolution to approve the conditional use permit

Vote: Blaser, Christiansen, Cunningham, Pfannkuch, Stevens ....................... Yes
Motion carried.

Item 3c — 4032 High Street — Zoning Exception for the Reduction of Setback to
accommodate a building addition — Kevin Carson — VAR-005339-2021

Chairperson Stevens opened the public hearing and asked the Recording Secretary to
state when the public hearing notice was published. The Recording Secretary stated that
the notice was published on October 8, 2021, in the Des Moines Register.

Moved by Board Member Blaser, seconded by Board Member Christiansen, the Board of
Adjustment accepted and made a part of the record all testimony and documents received
at this public hearing.

Vote: Blaser, Christiansen, Cunningham, Pfannkuch, Stevens ....................... Yes Motion
carried.

Lisa Rubsam, Dreams 2 Reality, 17615 Meredith Drive, Waukee, presented the application
for the zoning exception. She noted that the second story addition will encroach the
building setback by 2 feet, however it does not exceed the porch footprint beneath the
addition. The foundation wall will not move. She explained that the addition was being
located on the front of the home as a steep drop-off at the rear of the lot would not
accommodate a rear addition.

Board Member Cunningham clarified that the property exterior would not extend further
than the deck. Ms. Rubsam affirmed that it will not.

Chairperson Stevens asked for any other questions or comments from the audience and
upon hearing none, declared the public hearing item closed.

Bryce Johnson, Development Services Planner, stated that the setback reduction will apply
to the second floor only, and would not encroach further than the deck.

Board Member Christiansen asked Ms. Rubsam whether the Applicant Findings included in
the staff report were her findings as project manager or the owner’s findings. She stated
they were her findings.

There was a brief discussion with Development Coordinator Schemmel and Assistant
Attorney Jessica Spoden regarding the adoption of staff findings vs. applicant findings in
situations where the findings are very similar.
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Chairperson Stevens asked for continued discussion or a motion and a second for this
item.

Moved by Board Member Christiansen, seconded by Board Member Blaser, the Board of
Adjustment adopted a resolution to approve the zoning exception based on staff findings.

Vote: Blaser, Christiansen, Cunningham, Pfannkuch, Stevens ....................... Yes
Motion carried.

Item 3d — 1203 16" Street — Zoning Exception for the Reduction of Setback and to
accommodate enclosing an existing covered porch — Jonathan Andorf — VAR-
005335-2021

Chairperson Stevens opened the public hearing and asked the Recording Secretary to
state when the public hearing notice was published. The Recording Secretary stated that
the notice was published on October 8,2021, in the Des Moines Register.

Moved by Board Member Pfannkuch, seconded by Board Member Blaser, the Board of
Adjustment accepted and made a part of the record all testimony and documents received
at this public hearing.

Vote: Blaser, Christiansen, Cunningham, Pfannkuch, Stevens ....................... Yes Motion
carried.

Jonathan Andorf, 1203 16%" Street, West Des Moines, presented his request to enclose an
existing covered porch. He provided a photo and explained that he will not be extending
the encroachment any farther than it already exists, however due to the growth of his
family, they would like to use the additional living space. Mr. Andorf pointed out that the
space was built at an angle, and that the roof overhang reaches within 2 feet of the
neighbor’s fence. Mr. Andorf pointed out that both neighbors had written support letters
which were provided to the Board.

Board Member Christiansen asked if Mr. Andorf wished to add anything to his responses to
staff comments, noting that the responses were clear as stated. Mr. Andorf declined to add
any comments.

Chair Stevens asked if the overhang would be reduced. Mr. Andorf responded that Staff
had given the option of reducing the overhang or adding cement board to the soffit and
facia, which he said was his choice. Development Coordinator Schemmel inserted an
explanation that the legal non-conforming status of the roof overhang could remain as the
encroachment was not increasing with the enclosing of the space.

Board Member Christiansen asked if the applicant had read Staff findings versus Applicant
findings. Mr. Andorf indicated he had.

Bob Hickok, 1209 16%" Street, stated he is a neighbor to Mr. Andorf and added comments in
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support of the project.

Sarah Lundquist, 1141 16" Street, stated she is also a neighbor to Mr. Andorf, and added
comments in support of the application.

Chairperson Stevens asked for any other questions or comments from the audience and
upon hearing none, declared the public hearing item closed.

Bryce Johnson, Development Services Planner, stated he had no comments to add.

Chairperson Stevens asked for continued discussion or a motion and a second for this
item.

Moved by Board Member Pfannkuch, seconded by Board Member Cunningham, the Board
of Adjustment adopted a resolution to approve the zoning exception based on Staff
findings.

Vote: Blaser, Christiansen, Cunningham, Pfannkuch, Stevens ....................... Yes
Motion carried.

Item 4 — New Business

There were no New Business items.

Item 5 — Staff Reports

There were no staff reports. It was noted that the next meeting is scheduled for November
3, 2021. Board Member Angie Pfannkuch informed that she had a conflict and would not
be in attendance at that meeting.

Item 6 — Adjournment

Chairperson Stevens asked for a motion to adjourn the meeting.

Moved by Board Member Christiansen, seconded by Board Member Cunningham, the
Board of Adjustment meeting adjourned at 5:53 p.m.

Michele Stevens, Chairperson

Jennifer Canaday, Recording Secretary
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