CITY OF WEST DES MOINES
DEVELOPMENT AND PLANNING
CITY COUNCIL SUBCOMMITTEE MEETING
Board Room

Monday, May 17, 2021

Attending:

Council Member Matt McKinney Principal Engineer Ben McAlister
Council Member Renee Hardman City Engineer Brian Hemesath
City Manager Tom Hadden Planner Brian Portz

Deputy City Manager Jamie Letzring Planner Bryce Johnson

City Attorney Richard Scieszinski Planner Karen Marren

Assistant City Attorney, Jessica Spoden Planner Kara Tragesser
Development Director Lynne Twedt Fire Marshal Mike Whitsell

Development Coordinator Linda Schemmel

Guests:

Item #1 - Josh Trygstad All Items — Kathy Bolten, Business Record
Rick Stessman Zoom User (unidentified)
Aaron Mesmer Clark Snyder

Scott Lipovac

Item #2g — Ralph Haskins, 729 5" Street

The meeting of the Development and Planning City Council Subcommittee was called to order at
8:00 AM.

1.

Westowne Shopping Center PUD

Director Twedt informed the committee that the Westowne Shopping Center PUD is being
drafted to address for a plat of survey application by McDonald’s to create a lot which does not
meet minimum lot size. Areas being reviewed for compliance include minimum lot sizes,
building setbacks, private improvements in ROW, parking lot setbacks and visual screening,
minimum parking required, parking stall & drive aisle dimensions and surfacing, parking lot
landscaping, and signage. Principal Engineer McAlister provided information regarding storm
water management and sanitary sewer. Director Twedt noted items which do not meet code
compliance and requested feedback from the committee regarding requiring the site to be
brought into compliance, recognizing that this is a long-term project due to existing tenant lease
agreements. She clarified that Staff are requesting an approximate timeline of proposed
improvements to write into the PUD, regardless of how long the process is anticipated to take.
Property owners Aaron Mesmer, Scott Lipovac and Engineer Josh Trygstad also provided
comment regarding areas of code compliance which they are requesting to be waived due to
difficulty on their end to bring the site into compliance with regard to the legal contracts in place
with the 15 tenants and the lender.

Director Twedt informed that the minimum lot sizes were not a concern for staff.

Regarding open space, there will be some slight deficiencies without many opportunities to
expand other than potential landscape pods within the parking area, and in the rear of the
property. In general, there’s not much that can be done to change the open space percentage.
Staff will write the PUD at 20%, with an intent to replace islands with green islands as parking
lot improvements are made.

Building setbacks will be written in as existing with 80 feet rather than 100 feet, the buildings
will be allowed to be where they are without option to move any closer to the street. 22" Street
with some ROW dedication will have some private improvements within the ROW. There may
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be a hold harmless or other legal agreement, and the applicant appears to agree with leaving
what is there as long as they are not required to remove it. Lot 2 will be reviewed for
compliance from the rear setback.

Director Twedt detailed the areas of most concern, specifically the landscaping, parking stall
and drive aisle dimensions, and signage.

Council Member McKinney asked if the applicant agrees regarding open space and building
setback requirements. Mr. Lipovac stated that they are. Council Member McKinney then
requested that Staff discuss the issues category by category, with responses by the applicant
as the discussion went along. Director Twedt clarified with the applicant that the City is
requesting not the removal of parking but changing of flat striped parking medians to
landscaped medians, over time.

Director Twedt informed that Staff would accept parking lot setback and visual screening as
exists. The PUD will also include provision that landscaping will be added along 22™ Street and
Westown Parkway. She stated that the City could work with the applicant regarding timing and
asked whether the Council Members had any thoughts regarding 2 or 5 years. Council
Member Hardman asked what the applicant thought, agreeing with the need but not sure what
would be best timing. Mr. Lipovac noted they would need to see how or if they can work with
the individual tenants regarding improvements. Council Member Hardman questioned the
timetable; Mr. Lipovac stated he didn’t want to overpromise and under-deliver. Director Twedt
stated they could work with the applicant and add a trigger for later improvements to those in
lease agreements which were not able to make changes right away.

Director Twedt noted there is more parking available onsite as a planned commercial center or
tenant by tenant basis, staff recommend writing the PUD for the lesser of the two. Part of the
parking are behind the building, where it would not be used by customers.

With regard to parking stall and drive aisle surfacing, Director Twedt noted that as lease
agreements expired, Staff hope the applicant can work with the tenant to establish updated
stall requirements. Some of it will be restriping. Lease agreements would not allow reducing
the numbers, and the lines aren’t far off the requirements. Staff are just asking that if the top
overlay of asphalt is changed, just restripe, with a more major adjustment if the whole parking
lot is redone. Staff would like to see one area restriped to go either east or west at the point of
an overlay, for a section which has two-way angle parking because the drive aisle is currently
deficient. Most of the stall widths are good, but some of the lengths are short, especially the
angled parking. To bring 100% into code would probably create issues with the lease
agreements. Mr. Lipovac agreed, stating they are not trying to avoid bringing the site into
compliance, noting there are some physical distance challenges. When parking stalls are
removed from one area, it displaces parking to an adjacent tenant’s lot. Because the parking
functions well today, they would like it to remain as is. Negotiating 15 leases that extend in to
2030 or 2040, will take time. The leases are staggered and negotiations with one tenant could
hold up the whole parking reconfiguration. He noted they are doing a great deal of
improvement with the property however they are asking for some relief with regard to those
features they are not able to address.

Council McKinney affirmed the direction they are heading and stated it's a very good
investment. Mr. McKinney also asked the applicant to share their higher level of perspective
regarding what the improvements to the site will bring. Mr. Lipovac summarized some
architectural improvements to the site with the new Floor & Design store. Council Member
Hardman commented that this is a great project to revitalize an area that really needs it. She
supported trying to find ways over time to bring some of the areas into conformity down the
road.
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Council Member McKinney asked if there were bigger areas of disagreement. Director Twedt
stated the parking lot landscaping was one of the largest issues. This area will take the most
work to include terminal islands to help direct traffic, maybe the intermittent islands or pods
could be more negotiable. The response from the applicant to requests for timelines are that
the applicant can’t comply. Director Twedt stated that would mean the City would have to
waive the whole requirement for lacking compliance.

Council Member McKinney asked for more detail from staff and the applicant regarding what
the Code requires and what compliance can be reached. Ms. Twedt provided more
explanation. Mr. Lipovac and Mr. Mesmer reiterated their legal issues to bringing the property
into compliance.

Council Member Hardman stated it sounds like we're moving forward, and the applicant is
putting forth a good faith effort, and she agreed that they need to not put themselves in default
of their legal requirements. She stated that while recognizing the complexities of the situation,
she would like to have the applicant move in the direction of making compliance happen where
possible without compromising what could be some extreme issues for the City of West Des
Moines. Council Member McKinney agreed that this was a very fair assessment.

Director Twedt noted that they have requested more detail regarding timelines from the
applicant. Council Member McKinney requested that the applicant provide the information
which Staff are requesting. Mr. Lipovac agreed to provide the information requested, as long
as it didn’t put them in the position of projecting improvement timelines that would put them in
legal jeopardy with their clients.

Director Twedt provided illustration of signage the applicant is proposing. She noted that the
Interstate sign far exceeds what Code allows today. Its about 8 feet taller and 200SF more
than allowed. She referred to alternative ways of providing the signage. The development
parcels along 22" Street already have individual monument signs. She agreed with the sign
along Westown within the ROW, but not along 22" Street — its an additional sign without the
frontage required to have a ground sign. Council Member Hardman stated her willingness to
concede on some of the earlier issues, however with signage it does create a precedent and
agreement will help future applicants. She asked for feedback from the applicant, stating this
was an area they have more control over than the parking issues.

Mr. Lipovac summarized their reasoning behind requesting the larger signs. Council Member
Hardman stated that other applicants have had similar reasoning. Director Twedt stated that
other applicants have not been allowed to have this type of signage along University or 22",
Clocktower Square and Water Tower are the only ones with this type of signage and are taller
than Staff would like. Mr. Lipovac noted this was the only shopping center located along 1-235
and stated the impact along the freeway could be intended as a new precedent. The speeds
along the freeway dictate larger signage, as the slower speeds along the major arterials
allowed smaller signage. Ms. Twedt responded that there are signs in the office parks along
the interstate and there have never been any complaints about their size. Mr. Lipovac
commented that the intent was different between impulse shopping in a retail district to locating
an office within a business park.

Council Member McKinney stated his concern regarding the precent, as there is a lot of
interstate visibility on 1-80, 1-35, and Hwy. 5. He commented on the recent signs installed by
the City and noted the allowances made for signage for the RecPlex and DMU. He expressed
intent that similar standards be applied to all requests. Director Twedt stated she would want to
pull the data and put together a matrix of the existing signs together for comparison. She
agreed that the City can’t control the content placed on the signs.
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Director Twedt stated that Principal Engineer McAlister would discuss the issues of storm water
management and sanitary sewer, a private sewer which has a code aspect triggered today by
the improvement of lots. Engineer McAlister stated a phased implementation of storm water
management was agreed upon in 2011 when the site was redeveloped. A couple of those
facilities were constructed, and an extension was granted in 2019 for the next phase. As part
of this development package, there is a proposal to subdivide the property. With this
subdivision, this kicks in the City’s subdivision ordinance including storm water management.
One option would be to work within the timelines outlined in the existing agreement. A second
option would be to review the whole site and require full compliance with the platting action. In
addition, the City completed a regional stormwater analysis for the area which indicated a large
detention basin in the NW corner of this site. The basin doesn’t necessarily have to be part of
this project. The City could undertake that construction whenever funding is identified and
available. The question at this time is whether the subdivision of the lots should affect how the
storm water is going to be handled.

Mr. Mesmer noted regarding the requirement in place which is part of the current development
of the property, that there was a discussion to create a shared regional management plan. At
this time the applicant would like to extend that timeline. If the owners were required to
implement the changes now, there would be no shared agreement as the City is not ready to
proceed with that project at this time. He noted they are happy to work with the City along this
front. The City’s timing and funding does not necessarily line up with the renovation planned
for the shopping center. The current agreement provides for what they have to do now for their
own site, and they would be happy to work with the City regarding a future joint project. They
don’'t want to see their improvements held up this year due to this issue. Mr. McAlister agreed
that they would like to see this worked out to avoid wasted funds, however there is no
guarantee of when the City will have funding to move forward. They would like to continue the
agreement as is, and work together once the City is ready to move forward.

Mr. Mesmer stated that if the City would like to extend their agreement past the end of 2022,
that will enable them to move forward. If the agreement is not extended at this time, they will
negotiate again next Spring. Engineer McAlister asked if the City is willing to extend the
agreements indefinitely. Mr. Mesmer clarified that they are not proposing an extension of the
agreement. They would be happy to work within the City’s timeline and be directed by that.
They will work with their requirements by the end of 2022 or follow the City’s lead into what
their plan might be at that time.

Council Member McKinney commented that just to the west, a larger storm water agreement is
being developed with the Department of Transportation. Mr. McAlister clarified that these are
two separate basins with water moving different directions. He noted its covered by the same
study, but they are separate issues. Council Member McKinney asked Staff recommendation.
Engineer McAlister stated they would like the agreement to remain as it is. Staff is unable to
project anything future at this time. Council Member Hardman asked if that creates any issues
for Mr. Lipovac and Mr. Mesmer. Mr. Mesmer responded that they could work with the existing
agreement, however if the City chooses to make plans regarding this basin, they would like to
be involved in a discussion regarding forming a new agreement for a joint venture. Mr. Lipovac
clarified that they had been told they would need to implement the changes prior to the end of
the 2022 deadline due to the Facade improvements. Mr. McAlister stated they could let the
agreement stand. Ms. Twedt agreed that they could write the PUD to accommodate the
existing agreement. If it remains under the development agreement, it runs separate for the
site.

Engineer McAlister stated the second issue is the sewer. The existing site was developed as a
single property, which allows multiple connections with one responsible party. The problem
with subdivision leads to multiple owners. City standards do not allow private sewer to cross
more than one lot line. The City has asked the applicant to investigate the sewer to see if it's in
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a condition the City would be willing to accept as public, in the condition as is or with minor
maintenance. It would become a public sewer and the City would assume responsibility for
long term rehabilitation or replacement. The sewer to the lots on the east side became public
when Taco Bell and McDonalds came in. Mr. Lipovac stated they removed the Firestone lot
line and were happy to execute a hold harmless agreement. The sewer would remain the
responsibility of the owner and there should be no issue with the City. Mr. McAlister stated
there would be a staff recommendation that this sewer be made public. It does meet the
design standards, but from the perspective of public health, this sewer services multiple tenants
and would be better served by being public.

Council Member McKinney asked whether this could be resolved this morning, or if a separate
meeting should be established to enable a full discussion. Mr. Mesmer stated they would be
happy to pull the Firestone lot to make the existing agreement. Ms. Twedt clarified that without
a platting process, these lots are not separate. Mr. Mesmer stated their original intent was to
separate Firestone, but in order to maintain the sewer as private, they will not replat. Ms.
Twedt noted that some of these details will have to worked out with the Floor and Décor store
plans being finalized. There are some code implications to creating these lots, however the
PUD being written doesn’t affect this. They would be resolved through a replatting process.

Director Twedt concluded that Staff now has better direction and would work out the details and
that staff have a good understanding of where they need to be and able to move forward.

Direction: Council Members were supportive of continuing to work together to move the project
forward.

Council Member Hardman left the meeting at 9:17 AM, due to a prior commitment. Council
Member McKinney remained to review the upcoming projects.

1. Upcoming Projects
a. Jordan West Lot 4 Retail (210 Jordan Creek Parkway): Construction of two
retail buildings with 9,085 square foot of retail, 2,530 square foot of restaurant
with a drive-through and 1,780 square foot coffee shop with a drive-through
(SP-005134-2021)

b. The Reserve (North side of Village View Dr between 60" Street and 64"
Street): Comprehensive Plan Amendment and Specific Plan Ordinance
Amendment for high density residential and mixed-use development
(CPAZCSP-005158-2021)

c. Microsoft DSM 14 (3655 SE Soteria Avenue) Site plan for construction of a
250,000 square foot data center building with associated site improvements
(SP-005172-2021)

d. Microsoft DSM 12 (5855 SW Kerry Street) Construction of 250,000 square foot
cold shell building only, with no site improvements (MaM-005167-2021)

e. QOaks on Grand (5725, 5745 & 5785 Grand Avenue) Final Plat to subdivide the
property into 2 lots and 3 street lots for office development (FP-005165-2021)

f. Woodland Estates (NE Corner of S. Kingswood Court & Stagecoach Drive)
Preliminary plat to subdivide the property into 21 single family lots (PP-005161-
2021)

g. Valley Junction Art Exhibit (212 5™ Street) Install new art exhibit (SP-005159-
2021) Resident Ralph Haskins was present to voice objection to the area
being used for art when it might potentially be of better use to the community
as Open Space, for outdoor seating or overflow for retail during events. He
referenced the existing Master Plan and questioned the timing of this project
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moving forward during the current moratorium in Valley Junction. Mr. Haskins
concluded by adding that this area might be better served as a bioswale and
rain garden, and that the art exhibit featured did not fit the Historic District.
Director Twedt responded that she would contact the City Parks & Recreation
Director with these comments.

h. Mill Ridge Plat 5 (Intersection of S 92" Street and Sugar Creek Drive) Final
plat for 31 single family lots for residential development and 1 outlot for storm
water management (FP-005160-2021)

i. Village on Jordan Creek (SW Corner of Jordan Creek Parkway and Ashworth
Road)
i. Final Plat to subdivide the property into two development lots, one
street lot and two outlots for future development. (FP-005084-2021)

ii. Comprehensive Plan Amendment and Zoning Amendment to modify
the Village on Jordan Creek PUD to combine Parcel A and D for
Support Commercial east of 76" Street to allow for a Mixed Use
Development and change Parcel B from RM-8 to RM-12 for medium
density residential (CPA-005061-2021 and ZC-005062-2021)

ii. Preliminary Plat and Site Plan to subdivide the property into one
development lot, one street lot and one outlot for development of a
Mixed-Use Development. (PP-005147-2021 and SP-005148-2021)

2. Minor Modifications & Grading Plans

a. Slumberland (350 Jordan Creek Parkway) Modify the south side fagade of
building to be consistent in design with the north side of the building (MML1-
005169-2021)

b. Keystone (1245 and 1261 8™ Street) Modify the exterior building materials on
the two mixed use buildings (MML1-005173-2021)

c. Nelson Construction (175 S 9™ Bldg. 100) Install putting green for employees
(MML1-005162-2021)

2. Other Matters
None

The meeting adjourned at 9:37 AM. The next regularly scheduled Development and Planning
City Council Subcommittee is June 7, 2021.

Lynne Twedt, Development Services Director

Jennifer Canaday, Recording Secretary
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